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§ 260.16 Filing of application. 
An application for inspection service 

shall be regarded as filed only when 
made in accordance with the regula-
tions in this part. 

§ 260.17 Record of filing time. 
A record showing the date and hour 

when each application for inspection or 
for an appeal inspection is received 
shall be maintained. 

§ 260.18 When application may be re-
jected. 

An application for inspection service 
may be rejected by the Secretary (a) 
for noncompliance by the applicant 
with the regulations in this part, (b) 
for nonpayment for previous inspection 
services rendered, (c) when the product 
is not properly identifiable by code or 
other marks, or (d) when it appears 
that to perform the inspection service 
would not be to the best interests of 
the Government. Such applicant shall 
be promptly notified of the reason for 
such rejection. 

§ 260.19 When application may be 
withdrawn. 

An application for inspection service 
may be withdrawn by the applicant at 
any time before the inspection is per-
formed: Provided, That, the applicant 
shall pay at the hourly rate prescribed 
in § 260.70 for the time incurred by the 
inspector in connection with such ap-
plication, any travel expenses, tele-
phone, telegraph or other expenses 
which have been incurred by the in-
spection service in connection with 
such application. 

[31 FR 16052, Dec. 15, 1966, as amended at 36 
FR 18738, Sept. 21, 1971] 

§ 260.20 Disposition of inspected sam-
ple. 

Any sample of a processed product 
that has been used for inspection may 
be returned to the applicant, at his re-
quest and expense; otherwise it shall be 
destroyed, or disposed of to a chari-
table institution. 

§ 260.21 Basis of inspection and grade 
or compliance determination. 

(a) Inspection service shall be per-
formed on the basis of the appropriate 

U.S. standards for grades of processed 
products, Federal, Military, Veterans 
Administration or other government 
agency specifications, written contract 
specification, or any written specifica-
tion or instruction which is approved 
by the Secretary. 

(b) Unless otherwise approved by the 
Director compliance with such grade 
standards, specifications, or instruc-
tions shall be determined by evaluating 
the product, or sample, in accordance 
with the requirements of such stand-
ards, specifications, or instructions: 
Provided, That when inspection for 
quality is based on any U.S. grade 
standard which contains a scoring sys-
tem the grade to be assigned to a lot is 
the grade indicated by the average of 
the total scores of the sample units: 
Provided further, That: 

(1) Such sample complies with the ap-
plicable standards of quality promul-
gated under the Federal Food, Drug, 
and Cosmetic Act; 

(2) Such sample complies with the 
product description; 

(3) Such sample meets the indicated 
grade with respect to factors of quality 
which are not rated by score points; 
and 

(4) With respect to those factors of 
quality which are rated by score 
points, each of the following require-
ments is met: 

(i) None of the sample units falls 
more than one grade below the indi-
cated grade because of any quality fac-
tor to which a limiting rule applies; 

(ii) None of the sample units falls 
more than 4 score points below the 
minimum total score for the indicated 
grade; and 

(iii) The number of sample units 
classed as deviants does not exceed the 
applicable acceptance number indi-
cated in the sampling plans contained 
in § 260.61. A ‘‘deviant,’’ as used in this 
paragraph, means a sample unit that 
falls into the next grade below the indi-
cated grade but does not score more 
than 4 points below the minimum total 
score for the indicated grade. 

(5) If any of the provisions contained 
in paragraphs (b)(3) and (4) of this sec-
tion are not met the grade is deter-
mined by considering such provisions 
in connection with succeedingly lower 
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